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:n the 

UHITii3} STATES COURT OF CL/uU3 



Wo. 213-53 



ELUH L. hEiii,Bilt executrix of the 
Estate of Eduard H. Hebernj Ooceased^ 
and HESERN COIE, INC., a Corporation} 
Plaintiff a j 

V. 

THb ONHED SI.'ir£S OF A^SBRIGA} Defendant 



ACTION FOR GC«’H:KS,iTIQII T-K UMITiD STATES FOR 

FETITIDK 

(Filed itay 19, 1953) 

To the Honorable the Chief Judge and the Associate Judges of tlie 
United States Court of Claiisai 

1. Plaintiff x-3Ule L. liebern is the dul/ appointed, 
quaudfied and acting executrix of the estate of Edvnard H. Hebem, 
deceased. Letters Testanontozy having been issued to her by the / 
Superior Court of the State of California in and for tlie Comity 
of Alatseda, Oepartoent Nd. 4, in Proceeding No. 116818, on March 
11, 1953* Plaintiff £Ule L« Hsb'^n is a citixen of the Uhtited 
States of Anerioa, and Edward H. Bebezn was a oltlsen of the United 
States of Aoerioa. Plaintiff Hebern Code, 3ho. is a oozporation 
organised and existing under the laws of the State of Nevada. 

2. This petition is filed against the Ihiited States of 
A^wrloa under and pursuant to the provisions of the Act of Congress 
approved June 25, 1943, 62 Stat. 940 and 942, an amended fay the Act 

i 

j 
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6i‘ Congress approved Hay 24« 1949» sec. 63 Stat. 102| the Acu of 
Congress appxwed October 31« 195ly sec. 50(c), 65 Stat. 727, unci the 
Act of Coni^rees approved July 17, 1952, 66 Stet. 757, all as enbodlod 
In Title 28, United States Code, sections 1491 and 1498. 

3. The following United States Letters Intent were issued zo 

or acquired by Konard H. Hebern, deceased, and plaintifi' l!eb?rn Ccy*e, Inc. 

Patent Ho. 1,510,441 Septcab..r 30, 1924 

on an<|>]^icatlon filed !&rch 31^ 1921, Sorial No. 

457,419, by Eduard II. Hebern, bein^ an Electric Coding 
Machine . 

patent Ho. 1,6&3,0'72, jranted Septm;!bv;r 4, 1926 
on an application orii;;inally filed November 20, 1923, 
and renewed Hay 17, 1927, Serial Ko. 675,f^98, by 
ii^ard H. Hebern, bcin^ on Electric Code Hac^dne, 
also described as Super Code. 

Patent No, 1,861,857, granted June 7, 1932 on an 
application filed Hay 17, 1927, Serial Ho. 192,074, by 
Edward H. Hebern, boing a Cryptographic ijac'ilne and 
System, also described as Universal Dojs. 

Patent No, 2,267,196, ,'jnanted December 23, 1941 
on an application filed July 5, 193U, Serial Ho. 

217,480, by Walter H. beinj a Remote Control 

System, also described aa Wiring S^’’stan. 

Patent No. 2,269,341, granted January 6, 1942 on 
an application filed November 1938, Serial No. 

239*469, by Edward H. Hebcm, beliij a Hesaa.,^ Trans- 
mission Device, also described as Remote Control 
System, 

Patent No, 2,373,890, granted April 17, 1945 
on an application filed October 3, 1938, Serial No. 

232,995} by Edward H. Hebern, being a Cipher Haci:ine, 
also described as New Code Wheel. 

4. Patent Nos. 1,683,072, 1,661,857, 2,267,196, 2,269,341 and 

/ 

2,373,890 were assigned by the original applir^ants to International Code 
ttichine Company', a Nevada coroor.ttioxr, and by said corporation they were 
on May 22, 1945* assigned to Edward H. Hebern, such assignment being 
recorded in the Ukiited States Patent Office June 11, 1945* Liber K-203, 
page 56, The aforesaid five patents were by rkhrord H. Hebern on 
23, 1945 assigned to Heb:m Code Hachine Corporxtion, Zhe., a Nevada 
Corporation (the naiue of which was subsequently changed to Hebcm . Code, 
Ino., one of the plaintiffs herein, such assignment being recorded in the 
United States Aitent Office June 11, 1945* Liber E~203, pa,io 58. All 
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ixiieats and anjr and all Ijnproveiaentfl oiade to said patents, and ai^ and 
all cloJjns arising out of, or in respect to, or by virtue of said patents 
and inproveuents thereto, theretofore held by International Code ^iachine 
Company, Including all claims arising out of the aforesaid five patents and 
Patent No. 1,510,441, were assigned to Edwax'd H. Bsbem oo. December 2, 1947 
by Sheriff's Certificate ol Sale of Personal Propcirty of International Cade 
idicrine Coapatiy under Order of Execution Ho. 110645, dated Noves-ber 21, 
1947, in tile Second Judicial District Court of the State ox Nevada in and 
for t.be County of Washoe. All patents, improvements and claims acquired 
under said Siicrlff's Sale vero assi^pied to lisbern Code, Ihc. by Edxrard 
: . Hecexn on Februaiy 10, 194b. All patents, inprovoiaents and ciainis 
acgalretl by Hebei'n Code, Inc. as set forth in this paragraph were re- 
aaclr^ned to Edward li. Hebern by Itebern Code, Ino. on April 11, 1950, such 
assi jiuicnt being recorded in the bhited States Patent Office April 13, 

1950, Liber S-223, page 166. 

5. Plaintiff d are infonueJ and believe and therefore aver, 
that the United States of Atuerica, throu;fh tho officers and employees 
of its Departments of t'no ixevry, Navy, Air Force and Coast Cuard, and 
otherwise, has since the grant of said United States Letters Patent, as 
described in paragraph 3 hereof, and befcore the filing of this petition, 
witliout the license of plaintiffs or of Edward H. Hebern, deceased, or of 
any oUior party aubhorLzeu thereto, and without lawful right, caused to 
be riade and uanufactured and used, or caused to be used, numbers 

of devices and structures cased oil and oontalninj and erliodylng the / 

t 

invcntlof's covored and claimed by said (Jniteci States Letters Patent, 
in violation and Ini'rlngument of said Letters Patent and the rights of 
plaintiffs and of Edward H. Hebern, deceased, thereunder, 

6« By letter dated September 3« 1947, plaintiff liebsm Code, 

Inc. and .Sdmuv] H* Hebern, deceased, fill'd with the Uhl ted States Secre- 
uoi’ics of Defense, Army, Air Force and Navy a claim to recover reasonable 
and entir^^poi^pensatlon from the IMitsd States for jhe unauthori.sed use 

r ; \ 

by or for the ArtK>4 Services of the United States, particularly the War 
and Navy Oepartnumts and the United States Coast Guard, of equipment axid 
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apparatus etribod/ine inventions descrloed in and covered by tlis said 
liCtters Patent. The said claim sae finally rejected by the Departments 
ox' tJtie Ilavy, Amy and Air Force by Lottors dated January 22, 1953* 

7. A portion of the manufacture and use herein complained 
c.r and £ar wMch compensation is claimed z'irst accrued irithin size 
years prior to the filing of this petition. 

3. A portion of the manufacture and use herein coL:plainec of 
and for vd;ich coE^nsaticn is clalised first accrued more than six years 
prior to tlie filing of this petition but within the period, up to six 
years, during which the claim described in paragraph 6 hereof v.’as j^ainding 
>>eforf: ti e named dspartnenta or agencies of the Ihiited States Gove rnment; 
and co'ipcnaation therefor is clahaed by virtue of the provisions of Title 
35, Ibited States Code, section 2C6, us added by the Act of Coiigross 
approved July 19« 1952, 66 Stat. 813* 

9 . A jx>rtion of the ntanufacture and use herein cors^lained 
of aru .1 for which compensation is claimed x'irst accrued more than six 
years, as extended by the aforesaid provisloiui of Title 35, United 
btaue<7 Code, section 286, prior to the filing of this petition, but the 
United States Govemaent has at all tinos refused, and still refuseo, 
to disclose any Informatiun with respect to the manxifucture and use 
of it in violation of said letters Patent. 

ID. Ikiward II. Habem, deceased, was, up to and Including the 
ilate of his death, and plaintiffs have been ub all material times nnd are, 

bound by an agreement between the said Edward H. Hebern and tlie United 

/ 

Ctates Goverrunent prohibiting any disoloeurc or any :nakiiii;^ public of 
cert:! in featuxes of his Inventions; but devices and structures based 
on«nd containing and embodying such secret features vei'e manixfactured 
and used by the United States Govemaent under an implied contract (within 
the Bipaning of subdivision (4) of Title 28, Ih?.ited States Code, section 
L^i9l) th;^t the said Edward H. Hebcm would be compensated for such mani>> 
faeturo and use. 
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11, The inventions disclosed and claiiaed in 'the Ifaited 
Stales Letters Patent deaeribod in para^rraph 3 hereof were not in- 
vented or discovered while the inventerr or patentees thereof were 
eiaploj'ees of or in the service of the United States Government, nor 
are such inventors or patentees now emploj'eu by the Uhited States 
tzovomjTient or in its service. 

12, Plaintiffs' claim for coiTqjensation for the jjanufacture 

<.;nci ifi'e by or for the United States of America of devices arid structures 
embodying the inventions disclosed and claimed in the Uhited States 
Letters Patent described in paragraph 3 hereof, is not based on the use 
or raanufucture by or for the United States of any article owned, leased, 
used by, or in tlie possession of tho Uniteu States prior to July 1, 191^:’. 

JO* neither the plaintiffs nor Edward II. Hebam has sold or 
transferred the claim as deacribed herein, or any part thereof, to any 
person or persons, except as set forth in paragrajii 4 hereof j no action 
has ueen taken on this claim in tiie Co.igressj the United States has been 
notified by Edward H, Hebern and by plaintiffs of this infrinijement of 
the said United States Letters Patent and of tl« violation by the United 
Stales of the aforesaid implied contract for compensation for manufacture 
and use ox devices and structures based on and containing and embodying 
the secret featui’cs of Hebum's inventions, but such infrinjement and 
violation by the ISaited States has, after such notice, continued and 
still continues and no compensation therafor has ever been paid to 
plaintiffs or to Edw^iI^l H. Hebem, 

WikERSFORE, plaintiffs pray for judgment against the United 
States of America for the sum of Fifty iSillion Dollars ($50, 000, CXX), 00) 
and for such other and further relief as to the Court may soem just, 

ERNEST F. HENRY, 

O’ifARA, PJh^DALL, CASTAGIiETTO Attorney for Plaintiff, 

& KILPATRICK 923 20th Street, N. W., 

UAidlAitL & HENRY Wasl'l-ngton 6, D, C. 

IDGEH E. BROOKS 
\7ARD CUTLER 
Of counsel. 



